The  evidence  of  record   shows   that  Jenkins  was  involved   in  several
activities   involving  safety matters  prior  to  the  posting of his   letter  on
January 7,   1981.     The   first   involved Jenkins writing  and mailing the   four
page  letter   following  the   fatality  at   the mine  on December   24,   1979.     This
letter  recited Jenkins's   concerns   regarding  several   safety matters
including  turning  the  power  off   to   the main hoist   for   three hours  without
advising  the miners,   the  drinking  of  alcohol by   some   of  the miners   and
members  of management,   riding  the   skip   in  an  unsafe manner,   and   inadequate
miner   training.     Jenkins  had  raised   some of the   same  safety  concerns   at   a
mine meeting held  on December  29,   1980  and posted  a  letter  on   the mine
bulletin board   to   solicit   nominations   for members  for   a mine   safety
committee.     This  notice  was  quickly  removed   from  the bulletin board   and
caused William Hamilton,  mine  superintendent,   to  be  upset.     Jenkins   then
circulated  a petition  among  the miners   regarding  concern  over   the  power
being shut  off  in  the main  shaft   and  secured   the  signatures   of 44 miners.
This  petition was  presented to William Hamilton  on January 7,   1981  at  3:00
p.m.  which  is  the   start  of  the  swing  shift  (Tr.  41).     At  the  end  of   this
swing  shift,   William Gianukakis,   shift  boss,  met Jenkins  and his   partner
Danny Vilardi  and  asked  them to   accompany him to the mine  office where they
were met by Ronald  Short,   unit manager.     Jenkins testified  that  Short
appeared  agitated,   distraught,   and  distressed  and held Jenkins's   letter   in
one hand  and  a  stapler   in   the other  and  stated  that he believed  everyone
should have  a chance   to  read  the   letter because   it  concerned   them.     Short
asked both Jenkins   and Vilardi   several   times   if  they had   any  objection  to
his   posting  the   letter  on  the  bulletin  board.     Jenkins   and  Vilardi  did  not
object   to   this,     Jenkins   testified   that   following  the posting  of   the
letter,  he was   threatened  while   in  the   shower with bodily harm by Jack
Davis,   a  fellow miner,   if Jenkins   "pointed his   finger  at him or   any  of his
friends"   (Tr.   42).     Also,   David Hamilton was   "yelling  and   screaming   that   I
was   an  agitator  and  a   troublemaker'1   (Tr.   43).     On  the  following  day,
Jenkins's   son Sam was   threatened  while   at  school.

Jenkins  argues  that   the purpose behind Day Mines posting his   letter
was   to  identify him as   a troublemaker  and  any other  explanation was
pretextual.     Day Mines  denies  this  and   argues  that   there was  a credible
business  justification  for  such   an  act,     It   cannot be denied   that  posting
this  letter was  a catalysis   for  the harassment   and   threats   suffered by
Jenkins   from fellow miners  that  occurred  afterwards.     However,   the  issue
here  is whether  this  amounted  to  discrimination against Jenkins  by Day
Mines   as  defined   in  the  Act.

Day Mines   argues   in   their   post-hearing  brief  that   the  evidence   fails
to   support   any  showing  of  discrimination by  them against Jenkins   in  posting
this   letter.     They  allege  that   the   letter was   not   entirely   a  private matter
before  its  posting  as   it  had  been  shown  to   and  signed by  at   least   four
other miners  employed   at   the Republic Unit,     Also,   it  was  mailed   to
management   at   the  corporate headquarters  and  to  the  local  MSHA office.
Further,   they  argue  that   Short   asked  Jenkins  and Vilardi   several   times   if
they objected  to  the  letter being posted and no objection was  raised.     The
main thrust  of Day Mines's  argument   to  the   allegation  of discrimination  is
that Day Mines had  a credible business  justification  for  posting   the
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